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Dear Ms Kyriakopoulos 

Your Ref: 2029166/F'C 

Further to our telephone conversation earlier today, I write regarding correspondence from Ms Jodie 
Ball, detailing a complaint by Mr Doug McIntyre against the Joint Select Committee on Australia's 
Clean Energy Future. The Joint Select Committee ceased to exist following presentation of its report 
in October 2011 and I am therefore responding on behalf of the Department of the House of 
Representatives as the body that provided secretariat support to that committee. 

Mr McIntyre's complaint is principally that the seven day period allowed to make submissions to an 
inquiry being conducted by the committee was insufficient and was a breach of his human rights 
under Article 25(a) of the ICCPR. 

By way of background, the Joint Select Committee was established by a resolution of the House of 
Representatives (13 September 2011) and the Senate (14 September 2011) to examine the 19 bills 
included in the package of legislation referred to as Australia's Clean Energy Legislation. Members 
were duly appointed and the committee met for the first time on 15 September. The committee's 
resolution of appointment directed that it report by 7 October 2011 (the original motion set a reporting 
date of 4 October but this was subsequently changed following an amendment moved by an 
Opposition member in the House). The Committee therefore had approximately 3 weeks in which to 
undertake its work. In this context, one week was allowed for submissions, prior to four public 
hearings being held, and the report drafted and presented. There was no discretion possible in the 
timings if the committee were to meet the timetable decided by the Parliament. In its report the 
committee noted that it had received 70 submissions and correspondence from over 4500 people on 
this matter (see chapter 1 of the committee's report, available at: 
http://www.aph.gov.au/house/committee/jscacefl/report.htm).  

I do note that exposure drafts of the legislation were available through the Department of Climate 
Change and Energy Efficiency for public consultation from 28 July to 22 August 2011. That public 
consultation process attracted 326 submissions, which were taken into consideration by the 
committee. Mr McIntyre therefore had another forum for making comment in regard to the 
legislation. 

On a broader issue of jurisdiction regarding this complaint, I draw your attention to s.50 of the 
Constitution which provides that each House of parliament may make rules and orders regarding the 
conduct of its business and proceedings. All of the above procedures were in accord with the 



Standing Orders of both Houses and the joint resolution establishing the committee which gave the 
committee the authority to determine its own processes within the standing orders. 

There is a long standing immunity asserted by both Houses from the impeachment and questioning of 
parliamentary proceedings in Parliament by the courts or tribunals. Odgers' Guide to Australian 
Senate Practice (12th  edition), notes 

The other important effect of the immunity is that the courts may not inquire into or question 
proceedings in Parliament as such. The courts will not invalidate legislative or other 
decisions of the Houses on the grounds that the Houses did not properly adhere to their own 
procedures, nor will they grant relief to persons claiming to be disadvantaged by the improper 
application of those procedures. ... The two Houses are thus free to regulate their internal 
proceedings as they think fit. 

It is our contention that the activities of the committee were in accord with the procedures of the two 
Houses and the committee had full authority to determine the processes and procedures it considered 
were appropriate to the circumstances it faced. These processes and procedures are not subject to 
external review. 

I would be pleased to provide any further information required should you have further questions. 

Yours sincerely 

'4\ (.1.D ■JLAN-2-A • 

Joanne Towner 
Clerk Assistant (Committees) 
Department of the House of Representatives 
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